Freight Claims
Basic Standard of Carrier Liability


Carriers are liable for freight loss, damage and certain delays as virtual insurers of the goods being shipped. There are very limited exceptions. 
*Exceptions   (Con. Of Carriage Rule 290)

*Act of God- storm, flood, earthquake- unforeseeable and unpreventable

               * Act of public enemy-another nation with which this country is at war or in declared state of hostility
               * Act of some public authority- police seizure
               * Act or omission of the shipper/consignee/3PL

               * an inherent quality or characteristic in the commodity

               * natural shrinkage


* an act or default of the Shipper, consignor, consignee, owner, or any contracting party, including

                   but not limited to, the failure of the Shipper or any other party to properly block or brace the lading; or 

                   the consignor, consignee, owner, or any contracting party.

 NS’s liability will not extend beyond the actual physical loss or damage to the cargo itself, including any costs reasonably incurred in efforts to mitigate the loss or damage.  


 Role of Negligence

Carriers must prove themselves not to have been negligent in their handling of freight before they may

               invoke any exceptions to the law of carrier liability.

     Negligence is a failure to use reasonable diligence or care which results in loss or damage.
Claim Process (Conditions of Carriage #1-E Rule 290)
*The claim and time limit for filing claim
Claim is considered filed when the carrier has the claim in hand.

       * Filing of Claim

Should include:

(i) equipment initials and number, shipper’s name, consignee’s name, notify party


name, shipping date, shipment origin and destination location and commodity 

               description and STCC code. A demand for a specified monetary amount must 

               be included.
(ii) records (such as bill of lading, shipping manifest, or purchase or sales     


document) or certification to establish:

(a) delivery to NS carrier

(b) the level of NS cargo claim coverage contracted for the shipment if other

        than Standard; and

(c) condition and quantity of cargo at origin.

(iii) Supporting documents for the amount claimed, such as weight and grade certificates, repair bills or certified invoices.


Except where otherwise necessitated by wreck or derailment, claimant shall also include in any 

                               such claim:

(i) records verifying condition and quantity of the cargo when received at the 

destination stated in the shipping instructions

(ii) origin and destination seal records, if applied, and

(iii) evidence of disposition of any damaged cargo in compliance with requirement of this section.  

                    If bill of lading covers only one car, a claim must be submitted for the lading moving on that one

                              Railcar and may not be combined.


   * Time limit for filing claim
                              As a condition precedent to any right of recovery for loss, damage, or delay to cargo, a 


written claim must be filed within nine (9) months after delivery of a shipment (or if a delivery is 



not made, within  nine (9) months  after a reasonable time for delivery). Intermodal period

                              for right of recovery is twelve (12) months as reasonable above.



The claim may be filed with the origin or destination carrier. (Carmack Amendment)


*The claiming period can be stipulated via contract- however; this is not a normal occurrence.


* The order of precedence for the application of terms and conditions for transportation services provided

                   By NS:



(1) Written contract



(2) NS Customer Specific Rate Quotation



(3) General Rate Tariffs and General NS Rate Quotations



(4) Conditions of Carriage



(5) Rule 110 Publications



(6) Uniform Bill of Lading




(Cond. Of Carriage Rule 150)
*Processing of claim
(1) Carrier must give written acknowledgement of each claim within 30 days of receiving it;
(2) Carrier must investigate and give disposition in writing within 120 days.

Disposition methods:

(a) Payment in full

(b) Declination in full
(c) Offering a compromise settlement

(3) Further notifications at 60-day intervals for as long as the claim remains open.


*Carrier must set forth declination in writing, with description of reason for decision.
*Litigation of Claim Disputes

Claimants have the right to take civil action for the decision made concerning a claim within a specific


time limit as set forth in the ICC Termination Act (49 U.S.C.  11706 and 14706(e)(2).

*Civil Action must be initiated within specific time limits, two (2) years and one (1) day measured from


the carriers first declination date. Exception, Intermodal limits is one (1) year from first declination date.
*Arbitration

Arbitration is not specified in Condition of Carriage but is specifically written in the Intermodal Circular. 
               The Intermodal Circular indicates the same time limit for arbitration as in litigation. 
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